
STATE OF NEW MEXICO 

COUNTY OF SANTA FE 

FIRST JUDICIAL DISTRICT COURT 

SMITH FAMILY, LLC, 

Plaintiff, 
vs. 

CONOCOPHILLIPS COMPANY, 

Defendant. 

) 
) 
) 
) Case No. D-0101-CV-2003-02311 
) 
) 
) 
) 

______________________________ ) 

TO: ALL OWNERS OF ROYALTY AND OVERRIDING ROYALTY INTERESTS ON 
COAL BED METHANE NATURAL GAS PRODUCED FROM THE FRUITLAND 
COAL FORMATION UNDERLYING NEW MEXICO LANDS WHO HAVE NOT 
PREVIOUSLY RECEIVED NOTICE IN THIS CASE 

NOTICE OF CLASS ACTION 
DATED: March 27, 2015 

PLEASE READ THIS ENTIRE NOTICE CAREFULLY. YOUR RIGHTS MAY BE 
AFFECTED BY A LAWSUIT PENDING IN THIS COURT. 

A NEW MEXICO COURT AUTHORIZED THIS NOTICE. IT IS NOT A SOLICITATION 
FROM AU WYER. 

The purpose of this Notice is to inform you of the claims against ConocoPhillips Company 
("ConocoPhillips" or "Defendant") and your rights to share in the possible recovery sought in this 
lawsuit. 

By Opinion dated September 15, 2009, the New Mexico Supreme Court directed that this 
lawsuit be certified as a class action against ConocoPhillips. On February 23, 2010, the District 
Court for the First Judicial District in Santa Fe County, New Mexico, entered its Order certifying 
this case as a class action. 

EXHIBIT A 



WHY AM I RECEIVING THIS CLASS ACTION NOTICE? 

This Notice is being given to you because, according to ConocoPhillips Company records, 
you are a member of a class in a lawsuit that is a class action on behalf of royalty and overriding 
royalty owners against ConocoPhillips Company. The Class is defined to include: 

All present owners of royalty and overriding royalty interests, which burden the 
Defendant's working interests in the units, leases, and wells which are now or have been 
productive of coal bed methane gas from the Fruitland coal formation underlying New 
Mexico lands, whether now or formerly owned or operated by Defendant. 

The class period begins on December 22, 1997 and ends on the date final judgment is 
entered by this court. 

On May 30, 2012, the District Court for Santa Fe County entered an Order finding that the 
Class includes all persons who owned interests described above at any point during the class 
period. 

Excluded from the Class are the following: 

(a) the Defendant and its affiliates; 
(b) the United States of America; 
(c) the State of New Mexico; 
(d) all Indian Nations and Tribes; 
(e) all individual Native American or Indian lessors; 
(f) the "Florance" interests in the Heritage Conoco properties; and 
(g) the "Hagood" interests in the Heritage Phillips properties. 

Smith Family, LLC has been designated as the Class Representative. 

During the time period covered by this lawsuit, ConocoPhillips Company has also been 
known as Conoco, Inc. and as Phillips Petroleum Company. The Defendant ConocoPhillips is the 
result of the merger of those two companies. Claims against all three of these companies are 
included in this lawsuit .. 

The Court has not yet made a final determination as to the merits of the claims made by the 
Class or of the defenses made by ConocoPhillips. The Court's order certifying this lawsuit as a 
Class Action does not mean at this time that the Court has decided you are entitled to recover any 
money from ConocoPhillips, nor has the Court yet decided to enter an order requiring 
ConocoPhillips to change its royalty paymentpractices in the future. These issues will be decided 
in this lawsuit. This Court's certification of a class simply means that the final outcome of this 
lawsuit -- whether favorable to the Class or to ConocoPhillips -- will apply to every class member 
who does not ask to be excluded from the Class. 
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WHAT IS THIS LITIGATION ABOUT? 

This Class Action seeks recovery on behalf of all royalty owners and overriding royalty 
owners in the Class for Defendant's alleged underpayment of royalties on coal bed methane natural 
gas produced from the Fruitland coal bed formation underlying the San Juan Basin in northwestern 
New Mexico. More specifically, Plaintiff alleges that: (a) Defendant has improperly deducted 
from your royalty and overriding royalty payments the costs of placing coal bed methane gas into 
marketable condition, including the costs of gathering, compressing, decompressing, transporting, 
marketing and removing carbon dioxide, water, and other impurities from the gas; (b) Defendant 
has charged costs in excess of those actually and reasonably incurred by Defendant after coal bed 
methane gas has been placed into marketable condition; (c) Defendant's affiliate "sales" 
transactions have failed to obtain the best price reasonably available for the coal bed methane gas; 
(d) Defendant has failed to report and pay royalties and overriding royalties on the full amount of 
proceeds actually received by Defendant or its affiliates on its sales of coal bed methane gas; and, 
(e) Defendant has failed to disclose or has misrepresented these activities to you and other royalty 
and overriding royalty owners. Plaintiff has asserted claims against ConocoPhillips for: (a) breach 
of contract; (b) breach of the implied duty of good faith and fair dealing; (c) breach of the implied 
duty to market; (d) injunction; and (e) declaratory judgment. 

Plaintiff, on behalf of the Class, seeks to recover damages for the underpayment of 
royalties and overriding royalties, punitive damages, costs, attorneys' fees and interest as permitted 
by New Mexico law. Plaintiff also seeks an order from the Court prohibiting Defendant from 
continuing to use its historic or current method of royalty calculation and payment and establishing 
for the future the proper method of calculation and payment of royalties as approved by the trial 
judge and as required by law. 

ConocoPhillips denies Plaintiffs allegations and denies that Plaintiff or Class members are 
entitled to any recovery. To the contrary, ConocoPhillips denies the allegations made by the Class. 
Among other defenses, ConocoPhillips asserts that: (a) it has complied with the governing royalty 
contracts as properly interpreted under New Mexico law, including making deductions in 
calculating the royalties that are allowed by those contracts under New Mexico law; (b) the legal 
theories on which the Class claims are based are inconsistent with New Mexico law; (c) 
ConocoPhillips has acted in good faith in its dealings with class members, including providing 
information on the manner in which the royalties are calculated and responding to inquiries from 
class members relating to their royalty interests; and (d) ConocoPhillips has taken commercially 
reasonable steps to sell the gas on which it pays the royalties at issue. 

More complete details concerning developments in the litigation since its inception in 2003 
are available from the court file in Santa Fe, New Mexico, or upon request from the Plaintiffs 
counsel described below. 

HOW DOES THIS CLASS ACTION AFFECT ME? 
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As a class member, you have a choice whether or not to remain a member of the Class or to 
opt-out of the Class. Either choice will have legal consequences, which you should understand 
before making your decision. 

Choice # 1. If you want to remain a member of the Class, you are not required to do anything at 
this time. By remaining a class member, 

(a) You will have the right to share in any payment by ConocoPhillips or other relief 
that might be paid or awarded to the Class as a result of the trial or settlement of this Lawsuit; and 

(b) You will be bound by any final judgment entered in this lawsuit. 

Choice #2. If you want to be excluded. from the Class, you must inform Class Counsel of that 
fact by written letter or postcard postmarked no later than ninety (90) days from the date of this 
Notice. You must specify the full name and address of the class member that elects to be excluded 
from the Class. 

If you ask to be excluded from this Class: 

(a) You will not share in any payment of damages for underpayment of past royalties 
or overriding royalties by ConocoPhillips or in any future increases in royalty payments that might 
be paid to the Class as a result of the trial or settlement of this lawsuit; 

(b) You will not be bound by any final judgment in this lawsuit irrespective of which 
party prevails; and 

(c) You may present any claims you have against the Defendant by filing your own 
individual lawsuit. 

(d) Your right to bring your own separate claims independent of the Class may be 
precluded by the passage of time .. You should consult with your own counsel to understand fully 
the consequences of electing to be excluded from this Class . 

. (e) _. If you desire, _you _may J.).~J:e.you.r own.att()~ney, If you hir~ your OWI1 att()rney, you 
are responsible for paying your own legal expenses and fees. 

WHAT ARE MY RIGHTS AS A CLASS MEMBER? 

If you remain a member of this Class: 

1. The Class Representative, Smith Family, LLC, will act as your representative and Class 
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Counsel will act as your attorneys for the presentation of the Class claims against ConocoPhillips. 
Counsel for the Class are: 

Charles R. Peifer 
Robert E. Hanson 
PEIFER, HANSON & MULLINS, P.A 
P.O. Box 25245 
Albuquerque, NM 87125-5245 

Mary E. Walta 
MARYE. WALTA,P.C. 
P.O. Box 32958 
Santa Fe, NM 87594 

Derek V. Larson 
SUTIN, THAYER & BROWNE, P.C. 
P.O. Box 1945 
Albuquerque, NM 87103-1945 

John M. Eaves 
THE EAVES LAW FIRM, P.A. 
P.O. Box 35670 
Albuquerque, NM 87176 

2. You will be able to participate in any recovery or other relief, which may be obtained from 
the Defendant through trial or settlement of this lawsuit. If no recovery is obtained for the Class, 
you will be bound by that result also. 

3. You should save royalty check stubs, statements, and all other records reflecting your 
receipt of such payments. 

4. You will be entitled to notice of any ruling on the merits of this case and also to notice of, 
and an opportunity to be heard respecting, any proposed settlement or dismissal of the Class 
claims. For this reason, as well as to participate in any recovery, you should notify Class counsel 
of any corrections or changes to your name or address. 

5. If the Class obtains a recovery from ConocoPhillips pursuant to a settlement or after trial, a 
plan will be submitted to the trial judge for approval of a procedure to allocate the amounts 
recovered as among all Class members based upon ownership in any of the royalty or overriding 
royalty interests which are the subject of this litigation. 

CONTACT BY CONOCOPHILLIPS IS LIMITED: 

It is improper for ConocoPhillips, its representatives or its attoi·neys to contact you 
concerning the claims raised in this lawsuit. If you are contacted by the Defendant or any of 
its attorneys or representatives about this lawsuit, please immediately contact Class Counsel 
at the addresses above. However, neither you nor ConocoPhillips are prevented from 
engaging in routine communications in the ordinary course of business related to your 
royalty payments. 

WHERE CAN I GET ADDITIONAL INFORMATION? 
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The pleadings and other records in this case may be examined and copied at any time 
during the regular office hours of the Clerk of the First Judicial District Court, 225 Montezuma 
Avenue, Santa Fe, New Mexico 87501. Please do not contact the Clerk of the Court for any 
purpose relating to this lawsuit, other than examination or copying of the record. 

Any questions you have concerning the matters contained in this Notice (and any 
corrections or changes to your name or address) should not be directed to the Court, but should be 
directed in writing to any one of the Class Counsel at the addresses listed above. 

BY ORDER OF THE COURT 

THE HONORABLE FRANCIS J. MATHEW 
DISTRICT COURT JUDGE 
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